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INTRODUCTION 
 

 

The 2022 legislative session produced several bills that specifically target the 

operation and governance of condominiums and planned community associations. 

Other bills referenced herein are broad enough to affect associations even though 

not targeted to them.  Some bills are mentioned even though the subject matter may 

only concern some people or may simply reflect a focus of legislative attention. 

 

The themes of climate, transportation and energy independence are of increasing 

emphasis at the legislature.  Associations will be increasingly affected by that 

emphasis. 

 

Attacks on association self-governance persist.  Efforts to limit whom a 

condominium owner is allowed to give a proxy to were revived.  As in years past, 

this was recognized to be an unwarranted effort to skew election outcomes. 

 

A bill that would have effectively crippled condominium covenant enforcement 

passed the Senate.  It did not pass the House. 

 

This is a matter of particular concern since the entire legislature, House and Senate, 

is up for election this year.  The 2023 legislature could be quite different from the 

current one. 

 

You may wish to carefully consider the outlook of candidates on association-related 

matters when you vote.  Stated differently, you may wish to vote as if your home 

and investment depend on the election outcome. 

 

Legislative action can profoundly (and sometimes adversely) affect you personally 

and financially.  Vigilance is required whenever the legislature is in session, to 

inform policy makers of the likely consequences of various policy proposals. 

 

With wishes for your health and safety, thank you for taking the time to review these 

materials. 

*** 
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HB 2272 HD1 SD1 CD1 

 

This bill affects condominiums and has multiple features. 

 

• Clarifies that a condominium declaration may be amended by the vote or 

written consent of owners holding at least 67% of the common interest, unless 

the declaration is amended by the unit owners to require a higher percentage. 

• Requires a developer’s public report to contain a breakdown of annual 

maintenance fees, which includes the annual reserve contributions based on a 

reserve study. 

• Clarifies time/date requirements for petitions to amend bylaws.  Owners must 

sign and date the petition, which must be submitted within 120 days of the 

earliest signature. 

• Electronic voting devices may be connected to the internet if the device uses 

a form of encryption comparable to that used for secured internet web 

browsers and the reference address or internet address of the electronic voting 

device must be part of the printed audit trail. 

• Electronic meetings and electronic, machine or mail voting may be authorized 

by the board in its sole discretion (notwithstanding governing document 

provisions): 1) during a state of emergency; 2) within 60 days after authorized 

voting notice has been sent (regardless of whether an emergency remains in 

effect); and 3) whenever owners approve in advance by consent or at a 

meeting.  Reasonable measures to verify owner identity are required. Mail 

voting includes mail/courier/electronic transmission of whole reproduction of 

original. 

• Minutes of association meetings shall be approved at the next regular meeting 

or by the board.  The change is that board approval does not have to occur 

“within sixty days after the meeting[.]” 

• Liberalizes board’s opportunity to adopt meeting rules, provided notice is 

given. 

• Requires annual budget to include estimated replacement reserves; provided 

that the reserve study shall be reviewed by an independent reserve study 

preparer; provided further that the reserve study shall be reviewed or updated 

at least every three years. 
 

NOTE: This requirement may be difficult to comply with due shortage of 

undefined independent reserve study preparers. 
 

• Requires a “cash flow plan” to be a projection over a minimum term of thirty 

(not twenty) years. 
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HB 2280 HD2 SD1 CD1 
 

 This bill amends Chapter 421J (planned community associations). 
 

 “No association shall prohibit or unreasonably restrict the use of a unit 

owner’s enclosed yard area for personal agriculture; provided that the use is not in 

violation of the association’s existing master plan or other restrictive covenants 

applicable to the unit.” 

• Applies to exclusive use areas 

• Does not apply to provisions in an association document1 that impose 

“reasonable restrictions” or to rules/regulations “requiring that dead plant 

material and weeds,” be “regularly cleared from the enclosed yard area.” 

NOTE: Associations may wish to review existing documents, and 

amend as needed to prevent nuisances. 

• Sustainable agriculture is becoming an important issue.  See, e.g., SB 2990 

SD1 HD1 CD1, referred to hereafter. 
 

SB 2685 SD2 HD1 CD1 
 

 This bill amends Chapter 421J (planned community associations). 
 

 If the bylaws provide for cumulative voting, the “candidates receiving the 

highest number of votes” shall be elected and given the longest term.  Cumulative 

voting not allowed unless provided for in association documents.  A director elected 

by cumulative voting may be removed with or without cause (subject to restrictions).  

Restrictions include: 

• Members may remove directors elected by members.  Replacement director 

will be elected for the remainder of the removed director’s term.  The board 

may fill vacancies to serve until the next member meeting, if a replacement is 

not elected by the members at the meeting where the director is removed. 

• Directors elected by a class may only be removed by the members of that 

class. 

• Director may not be removed if votes against removal sufficient to elect the 

director (when cumulative voting applies). 

• Removal of a director elected by members may occur at a meeting if: a) the 

board recommends removal; or b) a member petition is signed by owners of 

100 units/25% of units (whichever is less) is submitted within seven days after 

 
1 "Association documents" means the articles of incorporation or other document creating the association, if any, the bylaws of the association, the 

declaration or similar organizational documents and any exhibits thereto, any rules related to use of common areas, architectural control, 

maintenance of units, restrictions on the use of units, or payment of money as a regular assessment or otherwise in connection with the provisions, 
maintenance, or services for the benefit of some or all of the units, the owners, or occupants of the units or the common areas, as well as any 

amendments made to the foregoing documents. 
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the posting of a notice of intent to distribute proxies that includes the election 

of directors and within 120 days of the earliest signature. 

• The proposed removal shall be included in the meeting notice if conditions 

met. 

• Director may be removed by board for missing specified number of meetings 

stated in association documents at start of term. 

• Other requirements. 
 

The board shall post notice of intent to distribute not of association meeting 21 

days in advance of meeting if association funds will not be used to distribute 

proxies. 

 

SB 329 SD1 HD1 CD1 

 

 This bill amends Chapter 514B (condominiums). 
 

 The disposition of unclaimed possessions has been simplified.  HRS Section 

514B-139 now provides that a board shall give 30 days notice before disposing of 

possessions abandoned by a person whose name and address are known.  Prior law 

required 60 days notice, and also required publication in a newspaper if the owner 

was unknown.  The publication requirement has been eliminated. 

 

SB 2002 SD2 HD2 
 

 Adds largely non-substantive verbiage regarding so-called “assistance 

animals,” defined to mean: 
 

(b)  For purposes of this section, "assistance animal" means an animal that is needed to 

perform disability-related work, services, or tasks for the benefit of a person with a 

disability or provide emotional support that alleviates one or more identified symptoms or 

effects of a person's disability.  "Assistance animals" may include but are not limited to 

service animals, therapy animals, comfort animals, or emotional support animals that may 

have formal training or may be untrained and may include species other than dogs." 
 

The word “needed” is accorded little significance in practice.  HRS §515-3(a)(9), 

describing a discriminatory practice, is amended to read: 
 

[[](9)[]] To refuse to make reasonable accommodations in rules, policies, practices, 

or services, when the accommodations may be necessary to afford a person with a disability 

equal opportunity to use and enjoy a housing accommodation; provided that if reasonable 

accommodations include the use of an assistance animal, reasonable restrictions may be 

imposed; provided further that if the disability is not readily apparent, an owner or other 

person engaging in a real estate transaction may request information that verifies that the 

person has a disability, defined as a physical or mental impairment that substantially limits 
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a major life activity.  An owner or other person engaging in a real estate transaction shall 

not request medical records or access to health care providers, and shall not inquire as to 

the diagnosis, nature, or severity of the person’s disability.  If the disability-related need 

for an assistance animal is not readily apparent, an owner or other person engaging in a 

real estate transaction may request verification that the assistance animal is needed to 

alleviate one or more symptoms of the person's disability.  Verification may be provided 

by a letter or other communication from the person's treating health care professional, 

mental health professional, or social worker.  Possession of a vest or other distinguishing 

animal garment, tag, or registration documents that are commonly purchased online and 

purporting to identify an animal as a service animal or assistance animal shall not constitute 

valid verification; 
 

This changes little because, in practice, “possession of a vest or other distinguishing 

animal garment, tag, or registration documents that are commonly purchased online” 

was already worthless. 

 

Many other bills affect associations without specifically amending Chapters 

421J or 514B.  They include: 

 

HB 980 HD1 SD2 

 

 “The purpose of this Act is to broaden the department of human services’ right 

of entry into a vulnerable adult’s premises without a warrant for an investigation of 

caregiver neglect, self-neglect, or physical abuse.” 

 

Keep this in mind when someone appears to be at risk.  Recall that HRS §514B-142 

already offers protection for association representatives in relation to reports on 

those “who may require services and assistance to maintain independent living[.]”  

 

HB 1412 HD2 SD1 CD1, HB 1413 HD2 SD1 CD1, HB 1414 HD1 SD1 CD1 

 

 These bills address abandoned vehicles by: 1) requiring “counties to provide 

a minimum distance a vehicle must be moved within a specified timeframe after a 

vehicle is initially inspected for abandonment to avoid an official classification of 

abandonment” (HB 1412 HD2 SD1 CD1); 2) allowing counties to “require payment 

of outstanding charges and fines relating to the disposition of an abandoned vehicle 

before issuing a certificate of registration or completing transfer of ownership” and 

to enable suspension, revocation or non-renewal of driver’s licenses for persons with 

outstanding charges and fines related to abandoned vehicles (HB 1413 HD2 SD1 

CD1); and 3) making “a person who is the registered owner of a vehicle that was 

deemed abandoned or derelict subject to a tiered fine system.” (HB 1414 HD1 SD1 

CD1). 
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HB 1800 HD2 SD2 CD2 

 

 “The legislature finds that climate change is the overriding challenge of the 

twenty-first century.”  The purpose of this bill is to: 

 

(1) Establish a goal for the statewide greenhouse gas emissions limit to be at 

least fifty per cent below 2005 levels by 2030; and 

 

(2) Require and appropriate funds for the Hawaii state energy office to 

conduct a study to determine Hawaii’s pathway to decarbonization and 

identify challenges, opportunities, and actions that will be needed to achieve 

those goals. 

 

Without limitation, the energy office shall: “Include measures to reduce emissions 

from electricity, including accelerating the adoption of clean energy and improving 

energy efficiency for residential, commercial, and government users[.]” 

 

Note the reference to “residential” users.  This means you. 

 

HB 2075 HD1 SD1 CD1 

 

 This bill requires the physical inspection of firearms under certain 

circumstances. 

 

HB 2089 HD1 SD2 

 

 The legislature finds that “the need to reduce fossil fuel emissions globally to 

avoid the worst impacts of climate change has become increasingly urgent.”  This 

bill, among other things: “Require[s] electric utility companies to track and annually 

report data and trends on customer retention and attrition to further inform the 

calculation of the renewable portfolio standards.” 

 

HB 2213 HD1 SD1 

 

 The purpose of this bill is to establish the misdemeanor criminal offense of 

theft of mail, under state law.  Mail is defined to mean “an envelope, a package, a 

bag, or a box that:” is left for or delivered by “a common carrier or delivery service.” 
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HB 2422 HD1 SD1 

 

 “Since the 1990s, the legislature, as a matter of public policy, has made a 

concerted effort to reduce and prevent domestic violence in the State.”  The purpose 

of this bill “is to clarify that a family court must impose a sentence for domestic 

violence intervention, with or without probation, for violations of restraining orders, 

orders for protection, and abuse of family or household members. 

 

HB 2495 HD1 SD1 

 

 HRS §378-2.2(a) is amended to provide that: “No employer shall enter into 

or require an employee to enter into a nondisclosure agreement that prevents the 

employee from disclosing or discussing sexual harassment or sexual assault 

occurring in the workplace, at work-related events, between employees, or between 

an employer and an employee.” 

 

SB 206 SD2 HD1 CD1 

 

 “The legislature believes that renters who participate in housing assistance 

programs, such as section 8, should have an equal opportunity to find housing and 

should not be discriminated against because their source of income includes funds 

from housing assistance programs.”  Thus, a new chapter is to be added to the Hawaii 

Revised Statutes, establishing that it is an unlawful practice to discriminate on that 

basis, effective May 1, 2023. 

 

 The bill contains exceptions.  Among other things, “Landlords with ownership 

of not more than four dwelling units in the State” are exempt, as is the “rental of any 

housing accommodation in a building that contains housing accommodations for not 

more than two families living independently of each other if the owner or lessor 

resides in one of” them.  The rental of up to four rooms in a place the owner or lessor 

lives is also exempt. 

 

SB 2082 

 

 This bill adds abuse of family or household members to those felonies that 

qualify for repeat offender sentencing; meaning that convicted persons “shall be 

sentenced to a mandatory minimum period of imprisonment without possibility of 

parole[.]” 
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SB 2162 SD1 HD1 CD1 

 

 This bill provides that: “Any federal election not held on the date of a regularly 

scheduled primary or general election and any special election for a vacant seat on a 

county council shall be conducted by ranked-choice voting.” 

 
Ranked-choice voting is an election method that provides voters the ability to rank 

candidates in order of choice, as a voter's first, second, and later choices.  Tabulation begins 

with each voter's first choice vote.  If a candidate receives a majority of votes, that candidate 

wins.  If no candidate receives a majority of votes, the candidate with the fewest votes is 

eliminated and each vote counting for that candidate counts for the voter's second choice 

in the subsequent round.  That process repeats by eliminating the candidate with the fewest 

votes and counting each vote for the highest-ranked remaining candidate in the next round, 

until two candidates remain, and the candidate with the most votes wins. 

 

This is a trend to notice.  It does not presently relate to private associations but 

increased use in other contexts might, over time, raise the question as to its suitability 

in the association context. 

 

SB 2295 SD2 HD2 CD1 

 

 A new chapter is to be added to the Hawaii Revised Statutes, pursuant to 

which: “The department of transportation shall plan for sea level rise based upon the 

latest science, estimates, and recommendations of the Hawaii climate change 

mitigation and adaptation commission in all future or amended transportation 

projects.”  This applies to all highway, harbor and airport projects, which suggests 

that sea level rise is a real thing. 

 

SB 2298 SD2 HD1 CD1 

 

 The legislature finds that “Wage theft accounts for $15,000,000,000 stolen 

each year, which totals more that all stolen money from physical burglaries in the 

United States combined.”  The purpose of this bill “is to increase the penalty for 

employers who fail to pay the wages of their employees in accordance with chapter 

387, Hawaii Revised Statutes, the wage and hour law, and chapter 388, Hawaii 

Revised Statutes, governing payment of wages and other compensation, to a class C 

felony.”  Among other things, criminal liability will attach to “any officer of any 

corporation who knowingly permits the corporation to violate this chapter[.]” 
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SB 2379 SD2 HD2 CD1 
 

 This bill provides that “the special enforcement section” of the department of 

taxation may  

 (1) Examine any sector of the State's economy; 

(2) Initiate civil investigations to ensure that each taxpayer pays all taxes that the 

taxpayer is required to pay; and 

(3) Use enforcement and education to deter and prevent non-compliance with state 

taxation laws. 
 

SB 2474 SD2 HD1 CD1 
 

 This bill primarily provides that: “The public utilities commission shall 

contract with a qualified consultant to conduct a study on the accessibility of 

Hawaii’s electric system and procedures for interconnection to Hawaii’s electric 

system, including but not limited to the timeliness and costs of interconnection.” 
 

SB 2720 SD2 HD2 CD1 
 

SECTION 1.  The legislature finds that climate change caused by carbon emissions from 

burning fossil fuels poses a serious threat to the economic well-being, public health, natural 

resources, and environment of Hawaii.  The State has committed to eliminating fossil fuels 

from the electricity and ground transportation sectors, abiding by the Paris Climate 

Accord's goal to limit the amount of global warming to less than 1.5 degrees Celsius, and 

achieving negative carbon emissions for Hawaii by 2045.  The legislature also finds that 

meeting the State's clean energy goals and commitments necessitates the rapid transition 

to zero-emission vehicles that utilize local, renewable energy sources. 

 The legislature further finds that the number of electric vehicles in Hawaii is rising.  

As more electric vehicles come to market, the ranges of electric vehicles increase and the 

cost of electric vehicles decrease.  The legislature also notes that the number of registered 

electric vehicles in Hawaii increased more than thirty per cent during 2021, while the 

number of registered gasoline-powered vehicles has decreased. 

 The legislature believes that while there is a growing interest in electric vehicles 

among Hawaii residents, the lack of adequate vehicle charging infrastructure presents a 

key barrier to widespread adoption.  Many Hawaii residents, such as renters and other 

residents living in apartment buildings and other multi-family dwellings, lack access to 

electric vehicle charging stations at home and at work because a vast majority of parking 

facilities in the State lack electric vehicle charging stations.  In 2019, recognizing that a 

lack of charging infrastructure remains a barrier to more widespread adoption of electric 

vehicles, the legislature established an electric vehicle charging system rebate program to 

incentivize the installation of publicly available charging stations and charging stations that 

serve multiple tenants, employees, or customers, or electric vehicle fleets. 
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 The legislature additionally finds that the continuation of the electric vehicle 

charging system rebate program is a critical component of the State's efforts to transition 

off of fossil fuels and achieve a carbon-negative economy by 2045.  Furthermore, the 

program should work in tandem with, and not duplicate, any available federal funding to 

further the goal of expanding the network of electric vehicle charging systems in the State.  

To ensure that the program is keeping pace with market and technology changes, periodic 

program adjustments may be needed from time to time.  Flexibility in program 

implementation can help ensure that the program is adequately and sufficiently deploying 

rebates to priority locations in furtherance of the State's clean energy and carbon reduction 

goals, including in multi-family dwellings; at workplaces that can support daytime 

charging; in parking facilities that can support the visitor industry's transition to clean 

transportation, such as at hotels and rental car facilities; and in areas that will help to make 

the purchase of an electric vehicle a choice for Hawaii's low and moderate-income working 

families.  Expanding rebate eligibility to a wider variety of electric vehicle charging 

systems can increase program participation and accelerate charging system deployment. 

This bill provides a rebate “for new or upgraded Level 2 charging stations with one 

port;” eliminates the rebate cap (subject to availability of funds) and adds flexibility 

to the rebate program. 
 

 There is good reason to investigate eligibility for this program; because the 

legislature seems intent on mandating that associations provide for electric vehicle 

charging.  An ill-conceived mandate was passed by numerous committees this past 

session, and only failed in conference committee. 
 

 There is history on this subject.  The legislature appointed a Working Group 

to study it in 2015.  The resulting Final Report identified a number of factors that 

restrain installation of electric vehicle charging stations at “multi-unit dwellings.” 

See, (https://energy.hawaii.gov/wp-content/uploads/2013/07/Act-164_EV-

Working-Group-Report_FINAL.pdf) 
 

 Oddly, that report has not deterred subsequent efforts to mandate installation 

of electric vehicle charging stations in circumstances that the legislature’s own 

Working Group identified as being inappropriate.  The Hawaii State Energy Office 

website summarizes the 2015 effort thusly: 
 

An estimated 38 percent of Hawaii’s housing units are in Multi-unit dwellings (MUDs), 

which include condominiums, cooperative housing and community associations. MUDs 

pose challenges to EV charging because of permitting requirements, assigned parking 

spaces, cost allocation for installing and operating charging facilities, and the need for 

coordination with building managers and homeowners associations. 

In 2015 the Hawaii State Legislature passed Act 164, establishing a working group to 

“examine the issues regarding requests to the board of directors of an association of 

apartment owners, condominium association, cooperative housing corporation, or planned 

community association for the installation of electric vehicle charging system.” The 

https://energy.hawaii.gov/wp-content/uploads/2013/07/Act-164_EV-Working-Group-Report_FINAL.pdf
https://energy.hawaii.gov/wp-content/uploads/2013/07/Act-164_EV-Working-Group-Report_FINAL.pdf
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working group explored barriers and opportunities and produce a report of their findings 

and recommendations for legislation that could best promote EV adoption in Hawaii by 

improving charging infrastructure in MUDs. 

https://energy.hawaii.gov/act-164-ev-charging-station-installation-multi-unit-

dwelling-working-group 
 

 Some advocates have testified as to subsequent proposals along the lines of 

“EV good, associations bad.”  That is not surprising. 
 

 The surprise is that the guidance provided by the Act 164 Final Report has not 

been well-incorporated into legislation.  Technical, financial and practical issues are 

simply overlooked in favor of being “green.”  Industry supports the 100% renewable 

energy goal and is ready, willing and able to collaborate on policy that can be 

supported, taking identified issues into account. 
 

 The close call reflected in 2022’s SB 2196 SD2 HD2 illustrates how nuance 

has sometimes been absent on energy issues.  That bill passed the following 

committees: 
 

 Senate 

• Energy, Economic Development and Tourism; 

• Transportation; 

• Commerce and Consumer Protection; 

• Ways and Means; and 
 

House 

• Energy & Environmental Protection; 

• Consumer Protection & Commerce; and 

• Finance. 

 

Section 1 of the bill would have prohibited the issuance of a building permit “for 

any new multi-family residential building that will have ten or more parking stalls, 

unless the building’s parking stalls will be electric vehicle charger ready.” 

 

The question is whether every parking stall should be charger ready. 

 

Certain building industry-related testifiers objected to the new construction 

mandate, including on the basis that such a mandate would increase the cost of 

housing.  A less onerous requirement, such as including on-site charging 

opportunities for a specified percentage of vehicles, might reasonably be considered. 
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Sections 2 through 4 would have imposed a mandate on cooperative housing 

corporations, planned community associations and condominiums, using essentially 

the same language in each of those sections.  Section 4, relating to condominiums, 

is reprinted below for illustration: 

 SECTION 4.  Chapter 514B, Hawaii Revised Statutes, is amended by adding a new 

section to be appropriately designated and to read as follows: 

 "§514B-     Residential properties; electric vehicle charging systems; 

requirement.  Each association shall have plans to incorporate electric vehicle charging 

systems, onto any of its residential properties that are newly constructed after January 1, 

2023; provided that the association has sufficient and adequate common area infrastructure 

and boundaries.  The plans shall include electric vehicle charger ready stalls for parking 

stalls constructed, including details on sufficient wiring, electrical conduit, electrical panel 

service capacity, overcurrent protection devices, suitable termination points to connect to 

a charging system, and one hundred twenty volt to two hundred forty volt outlets." 

The problems with this language are basically four-fold.  First, no committee 

addressed what “newly constructed” meant.  Second, in light of Section 1, the bill 

was vulnerable to the interpretation that all “parking stalls constructed” would have 

to be EV charger ready, and it is unclear that the referenced parking stalls would 

only be those that are “newly constructed.”  Third, the words “as reasonably 

determined by the board of directors” would be needed in relation to the “sufficient 

and adequate common area infrastructure criteria.  Fourth, a mandate date of January 

1, 2023 would frustrate projects in development.   

 

 It is difficult to discern what constitutes “residential properties that are newly 

constructed” in the context of an existing project.  That language might apply to 

those few projects being developed in phases; but such limited application is not 

what is apparently intended. 

 

 So, would a maintenance and repair project mean that “residential properties 

are newly constructed”?  There is no objective basis for making that determination, 

because the various committees declined to specify a clear trigger for the mandate. 

Consequently, the bill would have both inhibited needed maintenance and repair and 

enabled potentially expensive litigation over the meaning of the bill.  The legislature 

can do better. 

 Once triggered, would the mandate mean that all parking stalls at a project 

would have to be made EV charger ready?  A proposed amendment to clarify that 

the focus was on parking stalls that are “newly constructed” was not adopted.  This 

suggests that something broader might have been intended. 
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 The legislature also left unaddressed how the determination that “the 

association has sufficient and adequate common area infrastructure and boundaries” 

would be made.  The obvious authority would be the board of directors but, again, 

the legislature declined an offered amendment to clarify that issue.   
 

 Absent that clarification, however, any owner could opine, on the basis of no 

evidence, that the association has what it is needed for the desired installation. This 

would be another opportunity for litigation. 
 

 It is not too much to ask that the legislature provide clarity when it mandates 

action.  It would be inappropriate to ignore significant identified issues. 
 

 Separate and apart from those issues, though, it is unclear why the legislature 

would consider an EV charger mandate when it is also promoting hydrogen fueling 

systems. SB 2570 SD2 HD1 CD1 establishes a “zero emission vehicle fueling 

system rebate program that incentivizes the installation or upgrade of a zero-

emission fueling system,” which is defined as “a hydrogen fueling system that stores 

and dispenses only renewable hydrogen.” 

 

SB 2730 SD1 [DID NOT PASS HOUSE] 

 

 This bill would have effectively ended covenant enforcement, by freeing 

violators from the risk of being held accountable, and by shifting the loss resulting 

from misconduct onto innocent owners.  The bill reflects a stunning lack of 

appreciation for how associations work, and is a part of a persistent effort to thwart 

association self-governance. 

 

 Covenant enforcement is premised upon the notion that the person who 

violates the covenant is responsible for the fees and costs associated with the 

association’s efforts to obtain compliance.  If this bill had passed, then at least 75% 

of the enforcement cost would be paid by owners who did not violate the covenants. 

SECTION 1.  The legislature finds that when boards of directors of condominium 

associations seek legal assistance to protect the collective interests of their associations, it 

is the board, not the individual unit owners, who are the clients of the attorneys.  

Accordingly, compensation for the legal services and costs should be paid in full entirely 

with the associations' funds and reserves, as the exclusive sources of payment. 

The legislature further finds that these fees should be limited in proportion to the costs of 

the matter being resolved.  The costs of an association are shared by all its unit owners.  As 

such, excessive fees have a negative impact on all unit owners in an association. 

The purpose of this Act is to: 
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(1) Require that the fees for attorneys retained by an association be paid from an 

association's funds or reserves; 

(2) Require approval of the majority of unit owners before an association may seek 

reimbursement of legal fees in excess of twenty-five per cent of the original debt amount; 

provided that, for the collection of debt totaling less than $2,000, the legal fees sought to 

be recovered from a unit owner shall not exceed twenty-five per cent of the claimed debt; 

(3) Require attorneys retained by a condominium association to confine their 

communications to the condominium board, except when the attorneys must request and 

require materials and responses directly from owners for each matter; and 

(4) Prohibit attorneys retained by a condominium association from billing unit owners 

directly. 
 

SB 2752 SD2 HD2 CD1 
 

 The purpose of this bill “is to require an owner of an abandoned well to repair 

or seal the well at the owner’s expense.”  This is because “wells in a state of disuse 

or disrepair can become conduits for contaminants to be introduced into ground 

water.” 
 

SB 2923 HD1 CD1 

 

SECTION 1.  The legislature finds that the use of aerial fireworks during celebrations 

continues to cause significant disruption and concern and that a stronger deterrent is needed 

to curtail the use of illegal fireworks.  According to the Report of the Illegal Fireworks 

Task Force to the legislature for the regular session of 2011, increasing fines associated 

with illegal fireworks may act as a stronger deterrent. 

The purpose of this Act is to increase the generally applicable statutory fine and the fine 

for homeowner liability under the Fireworks Control Law from $2,000 to $5,000. 

 

SB 2990 SD1 HD1 CD1 

 

SECTION 1.  The legislature finds that the use of cover crops, green manure, and compost 

increases agricultural productivity and aligns with the State's integrated sustainability 

goals.  Plants used for this purpose, including grasses, legumes, and forbs, add nutrients to 

the soil, act as windbreaks, assist with water retention, provide habitats for beneficial 

insects, and help prevent soil erosion. 

The legislature further finds that it is in the interest of the State to incentivize the use of 

management practices that enhance the quality and sustainability of Hawaii's agricultural 

lands. 

Accordingly, the purpose of this Act is to establish and appropriate moneys for a cover 

crop reimbursement pilot program to reimburse farming operations in the State for the costs 

of acquiring cover crop seeds, green manure, or compost. 
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SB 3158 SD2 HD1 CD1 

 

 This bill provides, in part, as follows: 

SECTION 1.  The purpose of this Act is to reduce the cost of living and cost of 

transportation by providing rebates for the purchase and use of electric bicycles and electric 

mopeds. 

SECTION 2.  Chapter 196, Hawaii Revised Statutes, is amended by adding a new section 

to part I to be appropriately designated and to read as follows: 

"§196-    Electric bicycle and electric moped rebate program; third-party 

administrator; special fund.  (a)  The department of transportation shall administer a 

rebate program that incentivizes the purchase of new electric bicycles and new electric 

mopeds and may contract with a third-party administrator pursuant to subsection (i) to 

operate and manage the rebate program. 

(b)  Each eligible purchase of a new electric bicycle or new electric moped shall receive a 

rebate of either twenty per cent of the retail cost or $500, whichever amount is lower; 

provided that no individual shall receive more than $500 in total rebates each fiscal year. 

 

SB 3272 SD2 HD2 CD1 

 
SECTION 1.  The legislature finds that residents in the State must endure the excessive 

noise that helicopter tours and small aircraft generate.  Federal legislation, such as the 

National Parks Air Tour Management Act of 2000, established rules that tour operators 

must follow when flying over national parks like Hawaii Volcanoes National Park, Pearl 

Harbor National Memorial, and Haleakala National Park.  Therefore, it is in the interest of 

the State to monitor and ensure that federal regulations are being followed and that the 

State has the option not to renew a tour aircraft operation permit for any company that 

repeatedly deviates from flight plans over sensitive areas. 

 The legislature further finds that the Federal Aviation Administration, department 

of transportation, some Hawaii tour helicopter companies, and other interested 

stakeholders have formed an unofficial Hawaii air noise and safety task force with the 

stated intent of addressing increasing safety and community disruption concerns, but have 

been criticized for not fully engaging and responding to public concerns in determining 

regulatory or voluntary changes in operations.  An increasing number of elected officials 

and community organizations have expressed increasing concern with safety risks and 

community disruption arising from tour helicopter and small aircraft operations. 

 The purpose of this Act is to: 

 (1) Require tour aircraft operators to file appropriate reports and disclosures so that the 

State can monitor compliance with federal regulations; and 

 (2) Formally establish the air noise and safety task force. 
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SB 3324 SD2 HD2 CD1 

 

 The problem of certain old subdivisions, at least some of which are on Hawaii 

Island, that lack significant structure will become the subject of a working group. 

 

SECTION 1.  The legislature finds that some housing subdivisions in the State have been 

approved without a requirement that the lot owners fund the repair and maintenance of the 

private roads and other infrastructure within the subdivision.  Unlike condominium 

property regimes, many housing subdivisions are not subject to a statutory framework or 

an oversight agency to oversee the creation, monitoring, training, and auditing of the 

various volunteer associations responsible for the subdivision infrastructure.  Accordingly, 

the judicial system has created a patchwork system through judgments in various lawsuits 

that does not provide adequate oversight.  *** 

Accordingly, the purpose of this Act is to establish a working group to examine and address 

the problem of infrastructure repair and maintenance in planned housing subdivisions that 

do not have compulsory homeowner associations. 

 

 

FINALLY 

Please note that bills have differing effective dates. As always, check with 

association counsel before taking action in relation to the subjects mentioned here.  

The general information provided here is not legal advice. 



 

Philip Nerney is an attorney who can provide representation, and a trained 

neutral who can mediate, evaluate or decide conflicts. His outlook and 

experience enable concise evaluation of matters at hand. Mr. Nerney prefers 

to solve problems, efficiently, but is nonetheless comfortable in challenging 

situations. 

A 1986 graduate of the William S. Richardson School of Law at the University 

of Hawaii, Mr. Nerney started his career in the field of insurance defense civil 

litigation and began representing community associations in 1990. He has 

testified as an expert in condominium matters in both the First and Second 

Circuit Courts of the State of Hawaii. 

 

Contact 

phil.nerneylaw@gmail.com  

(808) 537-1777 

335 Merchant Street, #1534 

Honolulu, HI 96806 

mailto:phil.nerneylaw@gmail.com
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Rebecca is a partner in Berding | Weil’s Construction Litigation Group and specializes in complex construction 
litigation, business and real estate litigation, intellectual property and condominium and community 
association governance.

In the boardroom, her experience advising directors allows her to aid in the representation of Berding | Weil’s 
condominium and homeowner association clients on issues of fiduciary responsibility, conflicts of interest, 
enforcement and statutory compliance.

Rebecca also maintains a substantial intellectual property practice, regularly prosecuting matters before the 
United States Patent and Trademark Office on behalf of Berding | Weil’s business and association clients. 
Rebecca also represents clients before the Trademark Trial and Appeal Board.

PROFESSIONAL HISTORY
Ms. Filipović started her career at a large commercial law firm in Toronto, Canada, where she practiced in the 
areas of corporate governance and commercial litigation. She was part of  of the litigation team that recovered 
$28.5 million in a complex construction defect case involving a large residential condominium project on 
Oahu. Rebecca also helped to negotiate a $115 million repair by the developer of a high-rise condominium 
on Oahu.
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Ms. Filipović received her Juris Doctor from Osgoode Hall Law School, Toronto in 2010. She received her 
Bachelor of Arts degree and graduated Summa Cum Laude from York University, Toronto in 2007.
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Maxwell K. Kopper 
Partner 

 

Maxwell K. Kopper joined PMK in June 2016, and became a partner on November 1, 

2019. As part of the firm’s litigation section, he represents clients 

addressing construction, business, real estate, and community association 

governance disputes on Oahu and the neighbor islands. 

Max serves on the Board of Directors for the Community Council of Maui and is a 

member of the Hawaii State Bar Association. 

Prior to PMK, Max served as an associate with the Honolulu law firm of O’Connor 

Playdon & Guben LLP, focusing on construction and insurance litigation. He handled all 

aspects of civil litigation, including alternative dispute resolution, trials and appeals. 

His publications include, co-authoring “Crying Over Spilt Milk: Recognizing Hawaii’s 

Unique State Characteristics in the Context of the Dormant Commerce Clause,” 

published in the 2010 edition of the University of Hawaii Law Review and “A Tale of 

Two Territories: Hawaii, Puerto Rico, and the Island State,” published in the September 

2012 edition of the Hawaii Bar Journal. 

He earned his J.D. Degree in 2011 from the University of Hawaii, William S. Richardson 

School of Law, where he graduated cum laude. Max was born in Hilo, Hawaii and is a 

graduate of Kamehameha Schools. 
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We would like to Express our Appreciation and Gratitude to our 

2022 Platinum Sponsors 
 

 
 

Structural Concrete Bonding 
& Restoration Inc. 

www.scbri.com 

 

 

Ameritone Maui 
www.ameritonemaui.com 

 
 

 

CIT – Community Association 
Banking 

www.cit.com/CAB 

 

  
Bellissimo LLC 

http://bellissimo-tile.com 
 

 
 
 
 

 

 
Premier Restoration Hawai’i 

www.premhi.com 
 

http://www.scbri.com/
http://www.ameritonemaui.com/
http://www.cit.com/CAB
http://bellissimo-tile.com/
http://www.premhi.com/
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We would like to Express our Appreciation and Gratitude to our 

2022 Platinum Sponsors 
 
 

 

 
Hawaii Inspection Group 

www.hawaiiinspectiongroup.com 
 
 

 
 

Destination Maui, Inc. 
www.destinationmaui.net 

 

 

 
Kawika’s Painting 

www.kawikaspainting.com 
 

 
 

 

 
Cleaners Warehouse 
www.cwmaui.com 

 
 

 

 
 

Hawaiiana Management 
www.hmcmgt.com/page/579~491419/ 

Hawaiianas-Maui-County-Office 
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http://www.kawikaspainting.com/
http://www.cwmaui.com/
http://www.hmcmgt.com/page/579~491419/Hawaiianas-Maui-County-Office
http://www.hmcmgt.com/page/579~491419/Hawaiianas-Maui-County-Office
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We would like to Express our Appreciation and Gratitude to our 

2022 Platinum Sponsors 
 
 

 

 
Berding & Weil LLP 

www.berdingweil.com  
 

 

 

Allana Buick & Bers 
www.abbae.com 

 

 
 

 
 

Atlas Insurance Agency 
www.atlasinsurance.com 

 
 

 

 
Associa Hawaii 

www.associahawaii.com 
 
 

 

Da Kine Paints LLC 
https://benjaminmooremaui.com 
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We would like to Express our Appreciation and Gratitude to our 

2022 Platinum Sponsors 

 
 

Bank of Hawaii 
https://www.boh.com 

 

 

 
 

Ikehu Utility Solutions 
www.ikehusolutions.com 

 
 

 

 
Insurance Associates 

www.insuringhawaii.com 
 

 
 
 

 
 

 

Waste Pro Hawaii, LLC 
www.wasteprohawaii.com 

 

 

https://www.boh.com/
http://www.ikehusolutions.com/
http://www.insuringhawaii.com/
http://www.wasteprohawaii.com/


COMMUNITY COUNCIL OF MAUI (CCM) 

SEMINAR EVALUATION 

Please answer the following questions as candidly as possible.  Your comments will be used to 
improve the quality of future programs.  Please return it to the Registration Desk. 

 

NAME OF SEMINAR: ____________________________________________________________ 
 
Please rate this Seminar on the following statements from 1-5 (5 being the highest) 
 
Overall   ___________________ 
 
Easily Understood ___________________ 
 
Usefulness  ___________________ 
 
Time Allotments ___________________ 
 
Seminar Packet  ___________________ 
 
Facility   ___________________ 

 
1.  Overall, did today’s program meet your expectations?  _____YES _____NO 
Please elaborate: 
_____________________________________________________________________________ 
_____________________________________________________________________________ 

2.  What improvements can you suggest for future presentations of this seminar? 
_____________________________________________________________________________ 
_____________________________________________________________________________ 
 
3.  Please list topics that would be of interest to you for future seminars. 
 a. _____________________________________________________________________ 
 b. _____________________________________________________________________ 
 
4.  Are you a CCM Member? _____YES _____NO 
 
5.  How did you hear about this seminar? 
_____CCM Newsletter  _____Seminar Flyer _____Referral from individual 
_____Local Newspaper  _____Managing Agent/Property Manager 
_____E-Mail   _____Other (please specify) ___________________________________ 
 
Name: ________________________________________________________________________ 
Organization/Association: _________________________________________________________ 
Address: _______________________________________________________________________ 
Business Phone: _________________________________________________________________ 
E-Mail Address: _________________________________________________________________ 
**If you are not receiving e-mails from CCM, please update your e-mail address 

 

MAHALO! 




